CONTRACT

Procurement of DENR-Accredited Service Provider for the Dismantling,
Removal, Transport and Disposal of Asbestos-contaminated Roofing
for the Nuclear Power Village located at Bagac, Bataan
(Project Reference No. 2021-DRTDAR-016-01)

This CONTRACT is executed on the day of July 2021 by and between:

The POWER SECTOR ASSETS AND LIABILITIES MANAGEMENT (PSALM)
CORPORATION with principal office address at the 24" Floor Vertis North
Corporate Center 1, Astra cor. Lux Drives, North Avenue, Diliman, 1101 Quezon
City, Philippines, represented by its President and Chief Executive Officer, IRENE
JOY BESIDO-GARCIA, duly authorized for this purpose under Board Resolution
No. 2020-0226-07, dated 26 February 2020 as evidenced by the Secretary’s

Certificate dated 01 March 2021, a copy which is attached as Annex “A”,
hereinafter referred to as “PSALM”;
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-and-
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The ENVIROCARE MGT. PRECISION, INC. with principal office address at Rm.
542, Wellington Bldg., 624 Plaza Lorenzo Ruiz, Binondo, Manila, Philippines,
represented by its Authorized Representative, RENO M. ENTICO duly authorized
for this purpose during the Board of Directors meeting held on 19 May 2021 as
evidenced by the Secretary’s Certificate dated 19 May 2021, a copy which is
attached as Annex “B”, hereinafter referred to as “the SUPPLIER”;

Signed in the Presence of:

TWG Head

ANTECEDENTS:

PSALM invited Bids for the Procurement of DENR-Accredited Service Provider
for the Dismantling, Removal, Transport and Disposal of Asbestos-
contaminated Roofing for the Nuclear Power Village located at Bagac,
Bataan with Project Reference No. 2021-DRTDAR-016-01 and Approved Budget
for the Contract (ABC) in the amount of TWELVE MILLION SEVEN HUNDRED
THOUSAND PESOS (PHP12,700,000.00). PSALM has accepted a Bid by the
l%ﬁ& Supplier for the supply of those Services.

3@1. Inc.

§ After conducting the bidding through open competitive bidding procedures

= using a non-discretionary “pass/fail” criterior, the BAC recommended the

& Supplier as the one who submitted the Lowest Calculated and Responsive Bid
in the amount of Seven Million Four Hundred Thousand Pesos
(PHP7,400,000.00), which recommendation was approved by PSALM.

nvirocare Mat

poration
2
SIDO-GARCIA RENO M.

ACCORDINGLY, the Parties hereby agree as follows:

1. The following documents shall be deemed to form and be read and
construed as part of this Contract, viz:

2 1.1 the Invitation to Bid;
. % 1.2 the Supplemental Bid Bulletins;

'5/”% 1.3 all bidding forms and documents;

e _JQ §; 1.4  the Supplier’s Bid, including the Technical and Financial Proposals,
& R and all other documents/statements submitted, including
z & E’\ corrections to the bid resulting from PSALM’s bid evaluation;

=& 1.5 the Instruction to Bidders;
1.6  the Technical Specifications;
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the General Conditions of Contract;

the Special Conditions of Contract;

the Performance Security;

the BAC Resolution No. SBAC-2021-030;

the Entity’s Notice of Award;

the Entity’s Notice to Proceed; and

the Office of the Government Corporate Counsel (OGCC) Contract
Review No. 696, Series of 2021 dated 19 May 2021.
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The documents mentioned a

bove shall be collectively referred to as
“Contract Documents”,

2. All words and expressions shall have the same meaning as are respectively
assigned to them in this CONTRACT and all documents deemed part of it,

unless the context of the use of the words and expressions require
otherwise.

Signed in the Presence of:

ERRY 4.
TWG Head

In consideration for the sum of Seven Million Four Hundred Thousand Pesos
(PHP7,400,000.00) or such other sums as may be ascertained, Envirocare
Mgt. Precision, Inc. agrees to provide for the Dismantling, Removal,
Transport and Disposal of Asbestos-contaminated Roofing for the Nuclear

= Power Village located at Bagac, Bataan in accordance with its Bid.
=
G 4. Miscellaneous Provisions
[®)
a ~ 4.1 Governing Law and Language. This Contract shall be interpreted in
‘vg}, g v accordance with the laws of the Republic of the Philippines. This
. = Contract has been executed in the English language, which shall be
N the binding and controlling language for all matters relating to the
= ¢ . . ) p
od meaning or interpretation of this Contract. All correspondence and
& B other documents pertaining to this Contract exchanged by the parties
X o

shall be written in English.

4.2 No Employer-Employee Relationship. It is expressly understood and
agreed that the personnel assigned by the Supplier for the
performance of its services under this Contract are, for all intents and
purposes, the employees of the Supplier and hence, no employer-
employee relationship exists between any and all of the personnel of
the Supplier and PSALM. Supplier shall hold PSALM free and harmless

from any claims, causes of action and suits that may be instituted by
or against the Supplier’s personnel.

d CEO

PSALM Corporation
%E
t'an

IRENE~

As such, PSALM shall not in any way or manner be liable or responsible
for any personal injury or damage to properties, including death
sustained by or caused to, or by any of the Supplier’s employees or
personnel during the performance of their duties under this Contract.
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4.3 Non-Waiver. The failure of PSALM to insist upon a strict performance
of any of the terms, conditions and covenants hereof shall not be
deemed a relinquishment or waiver of any of the rights or remedies
that PSALM may have, nor shall it be construed as a waiver of any
subsequent breach or default of its terms, conditions and covenants
which shall continue to be in full force and effect. Silence on the part
of PSALM shall not be considered as condonation or waiver of any
breach or default by the Supplier of any covenant or condition herein
provided. No waiver by the PSALM of its rights under this Contract
shall be deemed to have been made unless expressed in writing and
signed by PSALM through its duly authorized representative.
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4.4

4.5

4.6

4.7

4.8

L_iquidated Damages. The Supplier shall be |
liquidated damages in case of breach of
Conltract, in accordance with Republic Act (R.
Revised Implementing Rules and Regulations
Annexes and Appendices thereof. Without
remedies under this Contract and under
may deduct from the Contract Price, a

applicable rate of one tenth (1/10) of one (1) percent of the cost of
the unperformed portion for every day of delay until actual delivery
or performance. Once the cumulative amount of liquidated damages
reaches ten percent (10%) of the amount of the contract, the PSALM
may rescind or terminate the Contract pursuant to Section 68 of the

2016 Revised IRR of R.A. No. 9184, without prejudice to other courses
of action and remedies open to it.

iable for payment of
any provisions of this
.)No. 9184 and its 2016
(IRR), as well as the
prejudice to its other
the applicable law, PSALM
s liquidated damages, the

Notices. Any notice, request, or consent required or permitted to be
given or made pursuant to this Contract shall be in writing. Any such
notice, request, or consent shall be deemed to have been given or
made when received by the concerned party, either in person or
through an authorized representative of the Party to whom the
communication is addressed, or when sent by registered mail, telex,
telegram, or facsimile to such Party at the address specified under
Sections 3.5.1 and 3.5.2 of this Contract, which shall be effective

when delivered and duly received or on the notice’s effective date,
whichever is later.

4.5.1 PSALM's address for Notices is:

IRENE JOY BESIDO-GARCIA

President and CEQ

PSALM Corporation

24 Floor Vertis North Corporate Center |
Astra cor. Lux Drives, North Avenue

1105 Quezon City

4.5.2 The Supplier's address for Notices is:

RENO M. ENTICO

Vice-President, Sales and Marketing

ENVIROCARE MGT. PRECISION, INC.

Rm. 542, Wellington Bldg., 624 Plaza Lorenzo Ruiz
Binondo, Manila

Change of address. A Party may change its address for notice
hereunder by giving the other Party notice through the addresses
indicated in Sections 4.5.1 and 4.5.2 of this Contract.

Forfeiture of the Performance Security. The Performance Security to
be posted by the Supplier in accordance with GCC Clause 3 of the
Contract Documents shall be forfeited in the event it is established
that the Supplier is in default in any of its obligations under this
Contract.

Subcontracting. The Supplier may subcontract part of the services

which it is required to perform under this Contract but only to the
extent allowable by ITB Clause 7 of the Contract Documents.
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